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Checklist: Do You Have a Claim? 

If you have experienced a job-related illness or injury, do you have a claim for financial 

compensation? Use this checklist to help determine if: (i) you are eligible for workers’ compensation 

benefits, or (ii) you may have a claim for personal injury compensation. 

꙱  Were you injured in a job-related accident, or have you contracted an occupational illness? 

In order to have a claim for workers’ compensation, you must have suffered your injury or 

fallen ill within the scope of your employment. This does not mean that you need to have 

been performing your job duties at the time (i.e. you could still claim workers’ comp if you fell 

on the stairs at your office); but, if you were off the clock, you probably won’t be eligible for 

benefits. You could, however, have a claim for personal injury compensation. Learn more. 

꙱ Does your employer have workers’ compensation insurance? 

Under the workers’ compensation laws in all 50 states, most (but not all) employers are 

required to carry workers’ compensation insurance. If your employer has coverage, you may 

be entitled to benefits. If not, you may be able to file a personal injury claim against your 

employer and/or a third party. Learn more. 

꙱ Are you considered an “employee” (as opposed to an independent contractor)? 

As a general rule, employees can seek workers’ compensation benefits, while independent 

contractors cannot. If you receive a regular paycheck and a W-2 at the end of the year, you are 

most likely considered an employee. Learn more. 

꙱ Have you received a medical diagnosis? 

In order to file a claim, you need to obtain a medical diagnosis. For purposes of workers’ 

compensation, you may need to see a doctor in your employer’s healthcare network (this is a 

requirement in some states, but not others). If you have a personal injury claim, you can (and 

should) see a doctor of your choosing. If you aren’t sure where to go, a local attorney will be 

able to provide you with a referral. Learn more. 

꙱ Was another person or company directly or indirectly involved in the accident? 

While workers’ compensation provides “no-fault” benefits for job-related injuries, to file a 

personal injury claim, you must be able prove that another person or company was at fault in 

your accident. This could include causing a vehicle collision, failing to fix unsafe premises, 

manufacturing a dangerous product, or any of a variety of other costly mistakes. Learn more. 

꙱ Have you discussed your case with a work injury attorney? 

The best way to find out if you have a claim is to discuss your case with an experienced work 

injury attorney. If you have been injured at work, you should schedule a free consultation with 

a local attorney as soon as possible. Learn more. 
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